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composite data stream, it stores only the one segment of the composite data stream that the user 
has selected. It docs not store the composite data stream . Since the receiver in Marko has no 
way to retrieve the uivslOfcd parts of the composite data stream (such as the overhead data, the 
deselected plurality of broadcast segments, and the segment headers associated with the de- 
selected plurality of broadcast segments), it cannot restore that which it cannot retrieve. Thus, 
the receiver in Marko cannot restore the composite data stream, Accordingly, Applicant 
submits that Marko fails to teach or suggest "storing each of said plurality of composite data 
streams so that it may be restored" as required by claim 7. 

Moreover, it cannot be argued that the original programming content is that which is 
"restored" under Marko. While it is true that the receiver is capable of storage and playback of 
the original programming content (tire broadcast content that originated from a programming 
source), such content is just the segment (or traffic) component of the composite data stream and 
not the composite data stream itself As discussed above, the composite data stream contains all 
of the following: 1) overhead data; 2) a plurality of broadcast segments; and 3) the segment 
headers associated wilh the plurality of broadcast segments. Storing and playing back the 
original programming content via the receiver and loudspeakers is not tantamount to "restoring" 
the composite data stream. Thus, Marko fails to teach "storing each of said plurality of 
composite data streams so that it may be restored." Accordingly, Applicant respectfully submits 
lhat claim 7 is not anticipated by Marko and respectfully requests withdrawal of the claim 
rejection. 

Decom posing com posite data stream and se gm enting its constituents 

Additionally, the Office Action states, "Marko teaches "decomposing the composite data 
stream into a plurality of constituent data streams/' and "segmenting the constituent data 
stream/' Sec id. However, in accordance with the above discussion as it pertains to claim 1, 
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Marko fails to teach or suggest "decomposing the composite data stream into a plurality of 
constituent data streams," and "segmenting the constituent data stream." 

Accordingly, Applicant submits that claim 7 is not anticipated by the disclosure in 
Marko for the same reasons as claim 1 is not anticipated. Therefore, Applicant respectfully 
requests withdrawal of the claim rejection, 

The Office Action states that "claim 7 is ... unpatentable over Marko in view of 
M ulhlutrtehslroell. ,, See id. at p. 7, The Office Action farther states that Muthiatacharocn 
teaches "storing using segment reuse a set of one or more of said plurality of constituent data 
slreums , . and "[i]t would have been obvious to one with ordinary skill in the art at the time of 
the invention to combine the teachings of Marko with Muthiatacharocn because of the 
efficiency and storage space savings benefits that are provided by using segment reuse " Sec id. 
alp. 9. 

A person h aving ordinary s kill in th e art would not have c o mbined Marko and 
Muthiiitachflro eu be cause the systems ar c s o different that there would have b een no likelihood 

o f success 

A person having ordinary skill in the ait would not have combined Marko and 
Muthiatacharocn because die systems are so di fferent that there would have been no likelihood 
of success. The system disclosed in Marko and Muthialacharoen are directed to two 
completely different systems, The system disclosed in Marko is a broadcast system that picks 
segments out of a broadcast data stream and stores them for on-demand playback. However, the 
system in Muthiatacharocn is about reducing bandwidth in a network file storage system. 
Miiltualacharoen contemplates a client-server system that utilises segment reuse to take 
advantage of commonality between files on a lilc storage network. In Muthiatacharocn, traffic 
across the network can be reduced when a client checks out a file from the server because in such 
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a system there is a lot of commonality between files. When a particular client checks out a file, 
the server only sends the segments of that file across the network that have been changed since 
the client last checked the file out. Thus, the Muthiatacharoen system cross-checks the 
segments of Hies stored on the server with those segments in the client's cache memory to 
increase bandwidth efficiency in a network file storage system. See Muthiatacharoen at p. 5, 
sec, 3.2.1, 

This is different from Marko because in Marko the receiver is storing segments of 
broadcast content. There would be a much reduced expectation of commonality between 
sogmcnls stored previously and those currently being captured because content of a broadcast 
transmission is inherently changing from one broadcast to the next. As disclosed in Marko, 
"(tjhc type of content which can be distributed in an SOARS system or a similar digital 
broadcast system typical [sic] includes audio programs such as music recordings, news programs 
and talk shows, among other programs, and advertisements. 1 ' See Marko at col. 1 , lines 48-53, 
People generally listen to talk shows and news broadcasts, not because the content is the same 
from one time to the next, but because the content changes. It is expected that the Marko system 
will receive different content from one time to the next. Thus, a person having ordinary skill in 
Ihc art would not hnvc combined the references as suggested by the Office Action since such a 
person would recognize that a system in Muthiatacharoen would have a lot of commonality 
between files and a system in Marko would not. 

Therefore, a person of ordinary skill in the art would not have combined Marko with 
Mulliiaf acharocn because the systems are so different that there would have been no likelihood 
of success. For this reason, Applicant submits that claim 7 is not unpatentable over Marko in 
view of Muthiatacharoen and respectfully requests withdrawal of the claim rejection. 
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Rvcn if Marko a nd Muthiatacharocn ar c combinable, a p erson having ordinary skill in the art 
would n^hay^combjned t hem in the way the Office Action has . 

Even if Marko and Muthiatacharocn are combinable, a person having ordinary skill in 
the art would not have combined them in the way the Office Action has. Muthiatacharoen 
discloses & network file system that saves bandwidth by taking advantage of commonality 
between files. See Muthiatacharocn at p. 13, second column. As such, Muthiatacharoen 
requires a client-server network, See id. at p. 5, Sec. 3,2.1 ( u [w]hen a user opens a file, if the file 
is not in the local cache or Ihe cached version is not up to date, the client fetches a new version 
from the server 1 '). 

The Office Action basically pulls the segment reuse portion of the Muthiatacharocn 
system and places it into Marko 's storage space "because of the efficiency and storage space 
saving benefits that arc provided by segment reuse " (Office Action, p. 9], However, since 
Muthiatacharocn is about bandwidth reduction in a networked file storage system, and Marko 
hps bandwidth transmission; a person of ordinary skill in the art, when faced with these two 
references, would apply the Muthiatacharocn system on the bandwidth transmission of Marko, 
and not on the storage space. To do this would require Marko to include a two-way 
communication system so that the receiver could request only those segments that arc updated 
from what was already in the receiver's local storage. 

However, Marko does not leach or suggest a client-server relationship between the 
receiver and Ihe transmitter (programming center). There is no way for programming center to 
receive data from the receiver indicating the status or content of the receiver's local memory. 
The receiver disclosed in Marko docs not transmit data streams back to the programming center. 
In fact, the transmitter contemplated in Marko broadcasts composite data streams without regard 
to the local memory content of the receiver. As a result, there is no way for the system disclosed 
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in Marko to take advantage of the commonality between files as contemplated by 
Muthiatacharoen. What would result would be something quite different from what the Office 
Action asserts. 

Therefore, even if Marko and Muthiatacharoen arc combinablc, a person having 
ordinary skill in the art would not have combined them in the way the Office Action has. 
Accordingly, Applicant submits that claim 7 is not unpatentable over Marko in view of 
MutMatacharoen and respectfully requests withdrawal of the claim rejection, 

EYS&jfc M arko and M uthiat acharoen are combined in the way the Office Act ion asserts, the 
gOjnbjnation would not read on claim 7. 

liven if M*rko and Muthiatacharoen are combined in the storage space as asserted by 
the Office Action, this combination would not read on claim 7. In this case, the combination of 
Marko and Muthiatacharoen would result in a system that captures broadcast segments and 
Stores them using segment reuse. However, the thing that such a system would store would be 
the broadcast segment selected by the user, and that is not what Applicant is claiming with claim 
7, According to the above discussion with regard to claim 1, Marko in not capable of storing the 
composite data stream which is what claim 7 is claiming. So, combining Marko and 
Muthiaracharocn would not result in a system that stores the composite data stream as required 
by claim 7. Accordingly, Applicant submits that claim 7 is not unpatentable over Marko in view 
of Muthiatacharoen and respectfully requests withdrawal of the claim rejection. 

TT^xcmpl^ 7 render a syste m that complies with c lai m 7 nonobvtous 

Pinally, the Office Action states, "[i]t would have been obvious to one with ordinary skill 
in the art al the time of the invention to combine the teachings of Marko with Muthiatacharoen 
because of the eflleieney and storage space savings benefits that are provided by using segment 
reuse/ 1 ' Id, However, the advantages of a system that complies with claim 7 is an indication that 
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the limitations of claim 7 arc nonobvious over the cited references. By way of example, existing 
systems that generate composite data streams and segment them for storage typically segment 
the composite data stream. See spec at Fig. 7 A. As a result, "storage servers that store entire 
composite data streams are relatively inefficient in that they store large amounts of redundant 
data," See spec, p. 4, paragraph 0006. In contrast, a system that complies with claim 7, in one 
exemplary embodiment, is useful for storing a composite data stream more efficiently through 
decomposing the composite data stream first, and then applying segment reuse to the constituent 
data streams. An exemplary use that complies with claim 7, therefore, removes the 
administrative data from such a composite data stream before segmenting the constituent data 
streams so as to enable belter segment matching. This allows segmenting to work better as 
illustrated in spec, at Fig, 7B. While the claim is not limited to the system shown in Fig. 713, it is 
capable of enabling it. 

Therefore, for this additional reason, claim 7 is nonobvious over the cited references. As 
a result, the combination fails to render claim 7 obvious as contended by the Office Action. 
Accordingly, Applicant submits that claim 7 is not unpatentable over Marko in view of 
Mulhiatacharocn and respectfully requests withdrawal of the claim rejection. 

Dependent claim 9 

Claim 9 is dependent on claim 7 and incorporates all the limitations contained therein. 
Therefore, for at least the same reasons as claims 7 is not anticipated by Marko, Applicant 
submits claim 0 also is not anticipated. Accordingly, Applicant respectfully requests the 
withdrawal of the claim rejection. 

Application No.: 10/779,355 20 Attorney Docket No.; 6368.P003 



PAGE 6/13 * RCVD AT 10/24/2006 5:35:10 PM [Eastern Daylight Time] ' SVR:USPTO-EFXRF-3/22 * DNIS:2738300 * CSID:408 720 9397 * DURATION (mnws):07-32 



OCT-24-2006 TUE 01:29 PH BST&Z 



FAX NO. 408 720 9397 



P. 22/28 



b. Claims 2, 8, 13 7 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marko in view of USEN1X - "Proceedings of the FAST 2002 Conference 
and File and Storage Technologies", Monterey, California, January 28-30, 2002 
C'USKNIX"). 

Applicant docs not admit that Marko or USEN1X are prior art and reserves the right to 
swear behind either reference at a later date. 

D ependent Claim 2 and 8 

Claims 2 and 8 are each dependent on one of claims 1 and 7, cither directly or indirectly, 
and incorporate all the limitations contained therein. Therefore, for at least the same reasons as 
claims 1 and 7 arc also not anticipated by Marko, Applicant submits claims 2 and 8 arc not 
anticipated. Accordingly, Applicant respectfully requests the withdrawal of the claim rejections. 

c. Claims 4, 5, 10, and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marko in view of Haltmp ct al., (App. No. 10/447,617) ("Haftrup") 

Applicant docs not admit that Marko or Hattrup are prior art and reserves the right to 

swear behind cither reference at a later date. 

Dependent Claim 4, 5, and 10 

Claim 4, 5, 10 and 1 1 arc each dependent on claim 1, either directly or indirectly, and 
incorporate all the limitations contained therein. Therefore, for at least the same reasons as claim 
1 is not anticipated by Marko, Applicant submits claims 4, 5, 10, and 1 1 arc also not anticipated. 
Accordingly, Applicant respectfully requests the withdrawal of the claim rejections. 
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d. Claims 12 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Marko in view of Muthiatacharocn, and in further view of llattrup. 

In dependent Cla imJ_2 

The Office Action states that claim 12 is unpatentable over Marko in view of 
MuthiulacharocLi, and in "further view of Hattrup," [Office Action, p. 1 0], 

Storing each of said pl ural ity of composite data streams so th at it may be restor ed 

The Oflicc Action further states that Marko teaches "a computer implemented method 
for storing data comprising: storing a composite data streams so that it may be restored." Id. 
However, in accordance with the above argument as it pertains to claims I and 7, Marko fails to 
leach or suggest "storing each of said plurality of composite data streams so that it may be 
restored," Accordingly, Applicant submits that claim 12 is not anticipated by the disclosure in 
Marko for the same reasons as claims 1 and 7 arc not anticipated. Therefore, Applicant 
respectfully requests withdrawal of the claim rejection, 

Decomposin g compos ite d ata stream and s eg menting its cons tituents 

Additionally, the Office Action states, "Marko teaches "decomposing the composite data 
stream into a plurality of constituent data streams," and "segmenting the constituent data 
stream." Id, at p. S. However, in accordance with the above argument as it pertains to claim 1, 
Marko fails to teach or suggest "decomposing the composite data stream into a plurality of 
constituent data streams," and "segmenting the constituent data stream." Accordingly, Applicant 
submits that claim 12 is not anticipated by the disclosure in Marko for the same reasons as claim 
1 is not anticipated, Therefore, Applicant respectfully requests withdrawal of the claim rejection. 

Additionally, the Office Action states that claim 12 is "unpatentable over Marko ... in 
yjew of Muthiataqharoen , and in further view of llattrup " [Office Action, pp. SMO], 
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Even if the combination of Marko. Mutliiatacharoen and Hatlm n would result in a system 
that is ca pable of "bac kin g up each of said plurality of constituent da ta streams separately 
/IppJylgg AQBm^JgggfiiV. fo c combination would not read on claim 12 

The Office Action further states that Hattrup teaches "backing up each of said plurality 
of constituent data streams .separately/' and "[i]t would have been obvious to one with ordinaiy 
skill in the art at the time of the invention to combine the teachings of Marko with the teachings 
of HiitU up because, as stated in Hattrup, backing up the streams separately provide for 
additionally [sic] privacy and security for data. 11 Seeid. at pp. 10-11. However, according to the 
above discussion, Marko only stores that the user-selected segment of the composite data 
stream. Accordingly, the remaining parts or "constituents" of the transmitted composite data 
stream (including the overhead data, the plurality of de-selected broadcast segments, and the 
segment headers associated with the plurality of de-selected broadcast segments) are not stored. 
The system in Marko cannot retrieve the un-stored parts of the composite data stream. Thus, it 
is impossible for the system disclosed in Marko to backup that which was not originally stored. 
Therefore* Hattrup cannot backup "each of said plurality of constituent data streams." 

Likewise, according to the above discussion with regard to claim 7, claim 12 is not 
unpatentable over Marko in view of Muthiatacharoen for the same reasons as claim 7 is not. 
Therefore, Applicant submits that claim 1 2 is not unpatentable over Marko in view of 
Muthiatacharoen, and in further view of Hattrup. Accordingly, Applicant respectfully 
requests withdrawal of the clpim rejection. 

Dependent Claim 1 3 and 14 

Claim 13 and 14 are each dependent, either directly or indirectly, on claim 12 and 
incorporate all the limitations contained therein, Therefore, for at least the same reasons as claim 
1 2 is not unpatentable over Marko in view of the cited references, Applicant submits claims 13 
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and 14 arc also not anticipated. Accordingly, Applicant respectfully requests the withdrawal of 
the claim rejection, 

c. Claims 15 and 19 are rejected under 35 U.S.C 103(a) as being unpatentable over 
Marko in view of USENTX and in further view of Muthiatacharoen 

Independent C la im 15 

The Office Action states that apparatus claim 15 is "unpatentable over Marko in view of 
USENIX ... and further in view of Muthiatacharoen ."See id. at pp. 12-13. 

The combination of Marko and USENIX would not result in "a composite data stream 
decom poser/rc compos cr ... to rccomposc composite data s t reams" as required b y claim 1 5 

The Office action further states that Marko teaches "a composite data stream 

dccomposer/rccomposer ... to decompose composite data streams into their constituent data 

streams." Id. at p. 13. However, Marko clearly does not disclose a decomposcr/rccomposer 

apparatus as required by claim 15. There is no mention of the words "rccomposer" in the Marko 

disclosure at nil. Accordingly, Applicant submits that Marko does not teach or suggest this 

limitation as required by claim 15. 

The Office action states that USENIX teaches decompose composite data streams from 
their constituent data streams . ..." See jd. at p. 13. Thus, the Office Action contends that 
because USENIX teaches "rccompose composite data streams from their constituent data 
streams," it somehow reads on a 'Yecomposcr" as required by claim 15. However, claim 15 is an 
Apparatus claim directed to a "recomposer," which is an apparatus not a method. Thus, a method 
to "rccompose composite data streams from their constituent data streams" would not read on an 
"rccomposer apparatus. A "rccomposcr" apparatus is not disclosed or even mentioned in the 
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USENIX reference, Therefore, Marko does not disclose a "recomposer" as required by claim 
15, and USENIX fails to cure this deficiency. 

Furthermore, according to the above discussion pertaining to claims 1 and 7, the system 
in Mfarko is unable to store the composite data stTeam, It necessarily follows, then, that the 
system in Marko is unable to recomposc that which it is unable to store. The Marko receiver 
cannot recomposc the composite data stream because it failed to store several parts including the 
overhead data, a plurality of de-selected broadcast segments, and the segment headers associated 
with the plurality of dc-sclcctcd broadcast segments. Even if USENIX teaches "recomposc 
composite data streams from their constituent data streams" it cannot recompose what Marko 
failed to store. Thus, the combination of Marko and USENTX would not result in "a composite 
data streaiivdecomposer/rcconiposer . to recompose composite data streams" as required by 
claim 15. 

Likewise, according to the above discussion with regard to claim 7, claim 12 is not 
unpatentable over Marko in view of Muthiatacharocn for the same reasons as claim 7 is not 
unpatentable over Marko in view of Muthiatacharocn. Therefore, Applicant submits that 
claim 1 5 is not unpatentable over Marko in view of USKNIX and in further view of 
Muthiatacharocn. Accordingly, Applicant respectfully requests withdrawal of the claim 
rejection. 

' Dependent Claims 16 v 17 . 18. 19 and 20 

Claims 16, 17, 18, 19 and 20 arc each dependent on claim 15, either directly or indirectly, 
and incorporate all the limitations contained therein, Therefore, for at least the same reasons as 
claim 15 is not unpatentable over Marko in view of the cited references, Applicant submits that 
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claims 16, 17, 18, 19 and 20 are also not unpatentable. Accordingly, Applicant respectfully 
requests the withdrawal of the claim rejections. 

CONCLUSION 

Applicant respectfully submits that the rejections have been overcome by the 
amendments and remarks, and that the claims as amended are now in condition for allowance. 
Accordingly, Applicant respectfully requests the rejections be withdrawn and the claims as 
amended be allowed. 
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fnvirftiirtn for a telephone interview 



OCT 2 4 2008 



If the Examiner believes a telephone conference would expedite or assist in the allowance 
of the present application, the Examiner is invited to call the undersigned attorney at (408) 962- 
7581. 

Charge our Deposit Account 
Please charge any shortage to our Deposit Account No. 02-2666. 
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